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I. Basis of the report 



1 . This report has been drawn on the basis of (Replacement sheets which have been Jiimished to the receiving Office in response to an invitation 
under Article 14 are referred to in this report as "originally filed" and are not annexed to the report since they do not contain amendments.): 

the international application as originally filed. 

the description, pages ^"^^ , as originally filed, 

pages , filed with the demand, 

pages , filed with the letter of . 

pages , filed with the lener of 



the claims. 



Nos. 
Nos. 
Nos. 
Nos. 
Nos. 



1-18 



, as originally filed, 

, as amended under Article 19, 

, filed with the demand, 
, filed with the letter of 
, filed with the letter of 



23 January 2001 (23. 01. 200 n 



I [ the drawings, sheets/fig 
sheets/fig 
sheets/fig 
sheets/fig 



, as originally filed, 
, filed with the demand, 
, filed with the letter of 
, filed with the letter of 



2. The amendments have resulted in the cancellation of: 

I I the description, pages 

I I the claims, Nos. 

□ 

the drawings, sheets/fig 



3 r~] This report has been established as if (some of) the amendments had not been made, since they have been considered 
— to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

4. Additional observations, if necessary: 
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V. 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. 


Statement 






Novelty (N) Claims -L 


— 1 o ■ 




Claims 


NO 




Inventive step (IS) Claims ^ 


- 18 YES 




Claims 


NO 




Industrial applicability (lA) Claims ^ 


" 13 YES 




Claims 


NO 


z. 


Citations and explanations 






1. Reference is made to the international search report 




citations : 






Dl: WO-A-99/15503 






D2: WO-A-99/55830 






D3: WO-A-98/47871 






D4: US-A-5 596 008 






D5: US-A-4 155 909 






D6: J. ORG. CHEM,, 53(26), 1988, pages 6115-6118 




D7: BULL, SOC. CHIM. BELGES, 98(1) 


, 1989, 




pages 77 - 81 






D8 : US-A-3 313 683 






D9: FR-A-2 074 674 






DIO: 'Organic Chemistry' 1992 (XP00213594 6) 




Dll: 'Pyridine and its Derivatives 


' 1964 




(XP002135944) 






D12: 'Organic Chemistry' 1992 (XP002135945 ) . 




Dl and D2 were published between the priority date 




and filing date of the present application. 




Therefore they are not considered 


prior art within 




the meaning of PCT Rule 64.1 and PCT Article 33(2) 




and (3) (see Box VI) . 
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2. 



Novelty 



a) The individual compound as per the current Claim 
1 is covered by the scope of protection of Claim 20 
of D3 . The selection according to the application of 

when it means a methyl group combined with ^^Ar" 
as 5' -methyl-substituted 3-pyridinyl does not appear 
to be individualized in D3 . Although methyl- 
substituted groups '^Ar" are characterized as being 
preferred on page 8, line 15, and compounds of 
formula A2, in which R-"- is CH3, are mentioned by way 
of example in D3, the selection of and '"^Ar" 
according to the application does not appear to be 
disclosed- Therefore Claim 1 appears to meet the 
requirements of PCT Article 33(2). 

b) The reaction of an N-dialkylamino- ( 6-methyl-3- 
pyridinyl) acetonitrile of formula III with a 
benzylhalide is not disclosed in the citations- The 
method as per Claim 2 (and of dependent claims. 
Claims 3 to 13) therefore appears to be novel within 
the meaning of PCT Article 33(2). Method Claim 18, 
which likewise includes these method features, can 
thus be considered novel within the meaning of the 
PCT. 

c) The bisulphite adducts of formula I of D9 overlap 
with the structurally most similar compound II as 
per the current Claim 14. The compound produced in 
Example 23 of D9 differs from the adduct as per the 
application by the 3-pyridine group, which is not 
substituted in D9. Although alkyl-substituted groups 
are disclosed in general terms, the disclosure does 
not extend to methyl-substituted, that is, 6-methyl- 
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subsituted pyridine groups. Therefore the subject 
matter of Claim 14 appears to be a novel selection 
from D9. Claim 15, which is directed to the method 
of production of this compound, therefore likewise 
appears to meet the requirements of PCT Article 
33 (2) . 

d) The compounds in Claim 16 overlap with the 
structurally most similar a-dimethylamino-a- 
pyridylacetonitrile derivatives of D8 . Although 
column 2 contains ^^pyridyl or substituted pyridyl 
groups" and examples thereof, such as a ^'2- 
methylpyridyl group", for example (column 2, line 
46), this citation does not appear to disclose the 
claimed combination of a 2-methylpyrid-3-yl group 
and an N,N-dialkyl group as the sole substituent of 
the acetonitrile - The claimed compounds therefore 
appear to concern a novel selection. Claim 16 and 
Claim 17, which is directed to a method of producing 
said compounds, therefore appear to meet the 
requirements of PCT Article 33(2). 

3 . Inventive step 

The claimed subject matter as per the application 
concerns different intermediate products and methods 
of producing them. 

a) The object of independent Claims 1, 2 and 18 is 
considered to be the devising of a method of 
producing (intermediate) compound I, which, 
according to page 1 of the description, is itself a 
starter product for producing pharmaceutical 
products . 
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Embodiments 4a and 4b substantiate the fact that 
said object is achieved by the technical features of 
Claim 2. 



The proposed approach is via the reaction of a 
vinylpyridine derivative with ozone followed by 
reduction, the corresponding aldehyde or bisulphite 
addition compound II being formed. None of the 
citations appears to suggest this reaction method 
and so the overall method as per Claims 2 and 18, 
and the end product of the method as per Claim 1 
appear to involve an inventive step pursuant to PCX 
Article 33 (3) . 

b) The subject matter of Claim 14 concerns an 
intermediate product which is considered essential 
for the overall method, for the above reasons. As 
the applicant explained in the letter of 23 January 
2001, this key product can, moreover, be produced in 
a single method step starting from the vinylpyridine 
compound, which is a considerable advantage over the 
prior art. 

The intermediate product as per Claim 14 therefore 
appears to involve an inventive step. The method of 
producing it as per Claim 15, its further processing 
as per Claim 17 and the resultant novel intermediate 
product of formula III (Claim 16) therefore appear, 
as part of the inventive overall method and by their 
relation to the intermediate product as per Claim 
14, to meet the requirements of PCT Article 33(3). 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: VI 



1. Dl and D2 were published between the priority date 
and the filing date of the present application. 
Therefore they are not considered prior art within 
the meaning of PCT Rule 64,1 and PCT Article 33(2) 
and (3) . 

In the regional proceedings before the European 
Patent Office these documents will be used to 
assess novelty. It would appear that compounds 5a 
(Dl) and PE-3 (D2) might be prejudicial to the 
novelty of Claim 1. 
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